In the Matter of the Accusation Against:

BRANDON LEROSS BAILEY
aka BRANDON L. BAILEY
2950 Yarling Ct

Falls Church, VA 22042

Registered Nurse License No. 571091

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Respondent

Case No. 2012- 211

OAH No. 2011120265

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on January 4, 2013.

IT IS SO ORDERED December S, 2012,

Raymond Mallel, President
Board of Registered Nursing
Department of Consumer Affairs
State of California
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KAMALA D. HARRIS
Attorney General of California
JANICE K. LACHMAN
Supervising Deputy Attorney General
KENTD. HARRIS|
Deputy Attorney General
State Bar No. 144804 -
1300 I Street; Suite 125 .
P.O. Box 944255
Sacramento, CA 94244-2550
* Telephone: (916) 324-7859
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

. STATE OF CALIFORNIA
In the Matter of the Accusation Against: | Case No. 2012-211
BRANDON LEROSS BAILEY - OAHNo. 2011120265
) S STIPULATED SETTLEMENT AND
2950 Yarling Ct, : - .- | DISCIPLINARY ORDER |

Falls Church, VA 22042
Reglstered Nurse Llcense No. 571091

Resp ondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

‘entitled proceedings that the following matters are true:

1. Louise R. Bailey, M.Ed., RN (Complainant) is the Interim Executive Officer of the '
Board of Registered Nursirig She brought this action solely in her official capacity and is
represented in this matter by Kamala D. Harris, Attorney General of the State of California, by
Kent D. Harris, Deputy Attorney General. '

2. . Respondent Brandon Leross Bailey (Respondent) is represented in this proceedmg by
attorney Mary Mclintyre, whose address is: MeIntyre & Barns, 2200 Sixth Avenue Sutte 925
Seattle WA 98121-1829.

STIPULATED SETTLEMENT (2012-211)
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3. On or about August 28, 2000, the Board of .Regist'ered Nursing issued Registered

~Nurse License No. 571091 to Brandon Leross Bailey (Respondent). The Registered Nurse |

License was in full force and effect at all times relevant to the charges brought in Accusation No.
2012211, | | |
" JURISDICTION

4. Accusation No. 2012-211 was filed before the Board of Registered Nursing (Board) ,
Department of Consﬁmer Affairé, and is currently pendiné agéinst Respondent. The Accusation
and all other sfatutorily required doéuments were properly served on Respondent on October 5, |
2011, 'Respon'den‘f timely filed his Notice of Defense contesting the Accusation. ‘ '

5. A copy of Accusation No. 2012-211 is attached as exhibit A and incorporated herein
by reference. - a .. |

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed w_ith_counsel, and understands the
charges and allegations in Accusation No, 2012-211. ;Respo'ndent- has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulét’ed Settlement and Disciplinary
Order. o - ' |

- 7. Respondent is fully aware of his legal rights in this matter, ihcluding the rightto a
hearing on the charges and allegations in the Accusatiorﬁ the'right to be representgd by counsel at
his own expeﬁse_; the right to confroht and cross-e'xamine the witnesses againé‘c him; the right to

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel

‘the attendance of witnesses and the production of documents; the right to reconsideration and -

court review of an adverse decision; and all other rights accorded by the California
Administrative 'Procedure Act and other applicable laws,

8. Respbndent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

" CULPABILITY
9. Respondent admits the truth of each and every charge and allegation in Accusation

No. 2012-211.,

STIPULATED SETTLEMENT (2012-211)
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10. Respondent agrees that his Registered Nurse License is subject to discipline and he .
agrees to be bound by the Board's probationary terms as set forth in the Disciplinary Order below..

CONTINGENCY

11. This stipulatioh shall be subject to é}iproval by the Board of Registered Nursing.'
Respéndent understands and agrees that counsel for Complainanf and the staff of the Board of
Registered Nursiﬁg may communicate directly with the Board regarding this stipulation and .
settlement, without notice to or partioipafion by Respoﬁdént or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw His agreement or seek
to rescind the stipulation prior to the time the Board cohsidefs and acts upon it. If the Board fails
to adopf this gtipulation as its Deéiéion and Order, the Stipulated Settlement and Disciplinéry
Order shall be of no-force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, aﬁd the Bpard shall ﬁot be disqualified from further action by having
considered this matter. |

12.  The parties understand and agree that electronic or facsimile copi’es of this Sfipulated .
Settlement and Disciplinary Order, including electronic or facsimile ’signatures thereto, shail hz;ve
the same force arid effect as the originals. |

| 13. This Stipulated Settlement and Disciplinary Order is intended by the parties ;to be.an
intégrated wfiting representing the complete, final, and exclusive embodiment of their agreement.,
It supersedes any and all prior or contemporaneéus agreements, u_nderstandings, discuss‘ion,s,'
negotiations, -aﬂd commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorizcci representative of each of the parties. ' '

14. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following |

Disciplinéry Order:

STIPULATED SETTLEMENT (2012-211)
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DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Registered Nurse License No, 571091 issued to
Respondent Brandon Leross Bailey (Re'spondent) is revoked. .However, the revocation is stayed
and Respondent is placed on probation for three (3) years on the following terms and conditions.

Severability Clause. Each condition of probation contained herein is a separate and
distinct condition. If any condition ofthis Order, or any application thereof, is declared
unenforceable in whole, in part, or to any extent, the remainder of this Order, and all other
applicatibns thereof, shall not be affected. Each condition of this Order shall separately be valid
and enforceable to the fullest extent permitted by law. |

1.  Obey All Laws. Respondent shall obey all federal, state and local laws. A full and
detailed account of any and all violations of law shall be reported by Respondent to the Board in
writing within seventy-two (72) hours of oceurrence. To nermit monitoring of compliance with
this condition, Respondent shall submit completed fingerprint forms and fingerprint fees within
45 days of the effective date of the decision, unless previously submitted as part of the licensure
application process. :

Criminal Court Orders: ' If Reepondent is under criminal court orders, including
probetion or pérole, and the order is violated, this shall be deemed a violation of these probation
conditions, and_ may result in the filing of an accus'ation and/or petition to_reyoke probation.

2. Comply with the Board’s Probation Program. Respondent shall fully comply with

 the conditions of the Probation Program established by the Board and cooperate with

representatives of the Board in its ‘monitoring and investigation of the Respondent’s compliance

with the Board’s Probation Program Respondent shall inform the Board in writing within no

- more than 15 days of any address change and shall at all times mamtaln af active, current license

status with the Board, including during any period of suspension,
Upon successful completion of probation, Respondent’s license shall be fully restored.
3.  Reportin Person. Respondent, during the period of probation, shall appear in

person at interviews/meetings as directed by the Board or its designated representatives.

-

STIPULATED SETTLEMENT (2012-211)
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4.  Residency, Practice, or Licensure Outside of State. Periods of residency or

_ practice as a registered nurse outside of California shall not apply toward a reduction of this

probation time period. Respondent’s probation is tolled, if and when he resides outside of

California. Respondent must provide written notice to the Board within 15 days of any change of

residency or practice outside the state, and within 30 dayé prior to feQestablishing residency or

returning to practice in this state.

Respondeﬁt shall provide a list of all states and'térritories w.here. he has ev-er been licensed
as a registered nurse, vocational nurse, or practical nurse. Réspondent shall further provide
information regarding the status of each license and any changes in such license status during the
term of probation. Respondent shall inform the Board if he applies for or obtains a ﬁew nursing
license during the term of probation. .

5. Submit Written Reports. Reépohdent, during the period 6f probati_on, shall submit
or cause to be submitted such written reports/declarations and verification of actions undér
penalty of berjury, as required by the Board. These reports/declarations shall contain statements .

relative to Respondent’s compliance with all the conditions of the Board’s Probation Program.

Respondent shall immediately execute all release of information forms as may be required by the : |-

Board or its representatives.

Respondent shall provide a copy of this Decision to the nursing regulatory agency in every
state and territory in which he has a registered nurse license. | |

6.  Function as a Registered Nurse. Respondent, during the period of probation, shall

engage in the practice of registered nursing in California for a minimum of 24 hours per week for

6 consecutive months or as determined by the Board.

For purposes of compliance with the section, “engage in the practice of registered nursing”
may include, when approved by the Board, volﬁnteer- work ds a registered nurse, or work in any
non-direct patient care position that requirés licensure as a regis'tered nurse.

The Boérd may require that advanced practice nurses engége in advanced pracﬁcc nursing
for a minimum of 24 hours per week for 6 éonsecutivc months or as determine_d by the Board.

If Respondent has not complied with this condition during the probationary term, and

5
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Respondent has presented sufficient documentation of his good faith efforts to comply with this

condition, and if no-other g'onditii,onsf have been violated, the Board, in its discretion, may grant an

" extension of Respohdent’s probation period up to one year without further hearing in order to

comply with this condition. Duri'ng the one year extension, all original conditions of probation
shall apply.

7. Employment Approval and Reporting Requirerhents. Respondent shall obtain
prior approval from the Board before commerncing or éontinuing any employmernt, paid or .
voluntary, as a registered nurse. Respondent shall cause to be submitted to the Board all
performance evaluations and other employment relatéd reports as a registered nurse upon request
of the Board.

Respondent shall provide a copy of this Decision to his employer and immediate
supervisors prior to. commencement of ‘any nursing or other health care r_elated employment, '

In addition to the above, Respondent shall ﬁotify the Board in writing within seventy-two
(72) hours after he obtains any nursing or other health care related emp loymeént. Respondent
shall notify the Board in writing within seventy-two (72) hours after he is terminated or separated,
regardless of cause, from any nursing, or other health care related employment with a full
explanationrof the circumstances surrounding the terminatioﬁ or separation. |

8. ‘, Supervision. Respoﬁdent shall obtain pribr approval from the Board regarding
Respondent’s leyel of subervision and/or c_olléboratioﬁ before commencing or continuing any
employment as a registered nurse, or education and training that includes patient_ cafe.

Respondent shall practice only ﬁndef the direct superviéion of a registered nﬁrse in good
standing (no current discipline) with the Bbard of Registered Nursing, unless altemative'methods
of supervision énd/or collaboration (e.g., with an advanced practice nurse or physician) are
approved. | | »

Respondent’s level of supervision ;md/or ¢ollaboration may include, but is not limited to the
following:

(a) Maximum - The individual providing supervision and/or collaboration is present in
the patient care area or in any other work settiﬁg at all times. ‘i |

6
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(b) Moderate - The individual providing supervision and/or collaboration is in the patient
care unit or m any other work setting at least half the hours ,RRSPQ@dE?Ht works.
.,(C) ‘Minimum - The individual providing superyision and/or collaboration has person-to-
person communication with Respeondent at least twice during each’shiﬁ worked.
| @ Home Health Care - If Respondent is approved to Worl_c in the home health care
setting, the individual providing supervision and/or collabofation shall have person-to-person
communication with Respondent as required by the Board each work day. Respondent shall

maintain telephone or other telecommunication contact with the individual providing supervision

and/or collaboration as required by the Board during each work day. The individual providing

supervision and/or collaboratwn shall conduct, as required by the Board, periodic, on-site visits to| -

| patients’ homes visited by Respondent with or without Respondent present.

9.  Employment Limitations. Respondent shall not work for a nurse’s registry, in any

prwate duty position asa registered nurse, a temporary nurse placement agency, a travehng nurse,

or for an 1n-house nursing pool.

Respondent shall not work for a licensed home health egency as a visiting nurse unless the -
fegistered nursing supervision and other protections for home visits have been approved by the
Board. Respondent shall not work‘ in any other registered nursing occupation where home visits_
are required. .v

Respondent shall not work in any health care setting as e supervisor of registered nurses.
The Board xnay additionally restrict Respondent from supervising licensed vocational nurses
and/or unlicensed assistive'personnel ona case-by-case basis. | '

Respondent shall not work as a faculty member in an approved school of nursing 'or as an

. . e . . {
instructor in a Board approved continuing educat1on program,

Respondent shall work only on a regularly assigned, identified and predetermined
work51te(s) and shall not work in a float capac1ty
If Respondent is working or intends to work in excess of 40 hours per week, the Board may

S

request documentation to determine whether there should be restrictions on the hours of work,

STIPULATED SETTLEMENT (2012-211)
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10. Complete a Nursing Course(s). Res‘pondent, at his own expense, shall enroll and
successfully complete a conrse(s) releyant to the practice of registered nursing no later than six R
months prior to the end of his probationary term.

Respondent shall obtain prior approval from the Board before enrolling in the course(s).
Respondent shall subrnit to the Board the o_rigtnal transcripts or certificates of completion‘ for the
above required course(s). The Board shall return tne original docernents to Respondent after
photoeopying them for its. records. ' | |

11. Cost Recovery. Respondent shall pay to the Board costs associateti with its
investigation and. enforcement pursuant to Business and Professions Code section 125.3 in the
amount of $1,345.00. Respondent shall be permitted to pay these costs in a payrnent plan .
approved by the Board, t?vith. payments to be .completed no later than three months prior to the end
of the probation term. | ' '

If Respondent has not complied with this oondition dnring the probationary term, and |
Respondent has presented sufficient documentation of his good faith efforts to comply with this
condition, and if no other conditions have been vrolated the Board in 1ts drscretlon may grant an

extension of Respondent’s probation perrod up to one year without further hearing in order to

comply with this condition. During the one year extension, all original conditions of probation

will apply. - .

12. Violation of Probation. If Respondent violate's.the conditions of his probation, the
Board after giving Respondent notice and an opportumty to be heard, may set aside the stay-order
and i 1mpose the stayed discipline (revocation/suspension) of Respondent’s license.

If during the period of probation, an accusation or petition to revoke probation has been .
filed against Respondent’s license or the Attorney General’s Office has been requested to prepare
an accusation or petition to revoke probation against Respondent’s license, the probationary
period shall aUtomatically be extended and shall not expire until the accusation or petition has
been acted upon by the Board. o

13. License Surrender. During Respondent’s term of probation, if he ceases practicing

due to retirernent, health reasons or is otherwise unable to satisfy the conditions of probation,

8
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Respondent may surrender his license to the Board. The Board reserves the right to evaluate
Respondent’s request and to exercise its discretion whether to grant the request, or to take any
other action deemed appropriate and reasonable under the circumstances, without further hearing,
Upon formal acceptance of the tendered license and wall certificate, Respondent will no longer be
subject to the conditions of probation. |

Surrender of Respondent’s license shall be considered a disciplinary action and shall
become a part of Respondent’s license history with the Board. A registered nurse whose license

has been surrendered may petition the Board for reinstatement no sooner than the following .

“minimum periods from the effective date of the disciplinary dec1sron

(1) Two years for reinstatement of a license that was surrendered for any reason other

than a mental or physice.l illness; or
@) ‘One year for.a license surrendered for a mental or physical illness.

14. Physical Examination. Within 45 days of the effective date of this Deeision,
Respondent, at his expense, shall have a licensed physician, nurse practitioner, or physiciaﬁ
assistant, who is approved by the Board before the assessment is performed, submit atn
assessment of the Respondent’s .physical condition and capability to perform the duties of a
registered nurse, Suc}r an assessment shali be submitted in a format acceptable to the Board. If
medically determined, a reccommended treatment program will be iﬁstituted and followed by the
Respondent with the physician, nurse practitioner, or physician assistant providing written reports
to the Board on forms provided by the Board. |

If Respondent is determined to be unable to practice safely as a registered nurse, the
licensed physician, nurse practitioner, or physician assistant making this determination shall -
immediately notify the Board andRespondent by telephone, and the Board shall request that the
Attorney General’s office prepare arr accusation or petition to revoke probation. Respondent shall
immediately cease practice and shall not resume practice until notified by the Board. During this
period of suspension, ReSpondent shall not engage in any practice for which a license issued by
the Board is required until the Board has. notiﬁed Respor_rdent thata medical‘ deterrnination

permits Respondent to resume practice. This period of suspension will not apply to the reduction

9
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of this probationary time period.

_ If Respondent fails to have the above assessment submitted to the Board within the 45-day
requirement, Respondent shall immediately cease practice and shall not resume practice until
notified by the Board. This period of suspension will not apply to the reduction of this
probationary time period. The Board may waive or postpone this suspension only if significant,
documented evidence of mitigation is provided. Such evidence must establish good faith efforts
by Respondent to obtain the assessment, and a spemﬁc date for compliance must be provided.’
Only one such waiver or extension may be permltted

15. Partlclpate in Treatment/Rehabilitation Program for Chemlcal Dependence.

Respondent, at his expense, shall successfully complete during the probationary period or shall

have successfully completed prior to commencement of probation a Board-approved
treannent/rehabﬂxtatlon program of at least six months duration. As required, reports shall be
submitted by the program on forms provided by the Board. If Respondent has not completed a
Board-approved treatment/rehabilitation program prior to commenoement of ptobation,
Responderit, within 45 days from the effective date of the decision, shall be enrolled ina program.
If a program is not successfully completed within the first nine months of probation, the Boord
shall consider Respondent in violation of probation, »

Based on Board recommendatlon, each week Respondent shall be required to attend at least
one, but no more than five 12-step recovery meetings or.equivalent (e.g., Narcotics Anonymous,
Alcoholics Anonymous, etc.) and a nurse support group as approved and d1rect_ed by the Board.

If a nurse support group is not available, an additional 12-step meeting or equivalent shall be

added. Respondent shall submit dated and signed documentation confirming such attendance to

| the Board during the entire period of probation, Responctent shall continue with the recovery plan’

recommended by the treatment/rehabilitation program or a licensed mental health examiner
and/or other ongoing recovery groups. - - |

16. Abstain from Use of Psychotropic (Mood-Altering) Drugs. Respondent shall

completely abstain from the possession, injection or consumption by anybroute of all controlled

substances and all psychotropic (mood altering) drugs, including alcohol, except when the same

10
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are ordered by a health care professional legally authorized to do so as part of documented

‘medical treatrient. Respondent shall have sent to the Board, in writing and within fourteen (14)

days, by the prescribing health professional, a report identifying the medication, dosage, the date
the medication was prescribed, the Respondent’s prognosis, the date the medication will no |
longer be required, and the effect on the recover); plan, .if appropriate.

Respondent shall identify for the Board a single physician, nurse practitioner or physician
assistant who shall be aware of Respondent’s history of substanée abﬁse and will coordinate and

monitor any préscriptions for Respondent for dangerous drugs, controlled substances or mood-

altering drugs. The coordinating physician, nurse practitioner, or physician assistant shall report

to the Board on a quarterly basis Respoﬁdent’s- Gompliance with this condition. If any substances
considered addictive have been prescribed, the report shall iden_tify a program for the time limited
use of any such Substances. ' '

. Thé Board may require the single coordinating physigian, nurse practitioner, or physician
assistant to be a speciélist in addictive medicine, or to consult with a specialist in addictive
medicine. 4 '

‘17.. Submit to Tests and Samples. Respondent, at his expense, shall participate in a
random, biological fluid testing or a drug scregning program which the Board approves. The
leng’tﬁ of time anél frequency will be squect to approval by the Board. Respondent is responsible
for keeping the Board informed of Respondent’s current telephone number at all times.
Respondent shall also ensure that messages may be left at the felepho_ne number when he is not
available and ensure that reports are submitted directly by the testing agency to the Board, as
directéd. Any conﬁrmed positive finding shall b; reported immediately to the Board by the
program and Respondent shall be considered in violationbf .probati-on.A | '

‘In addition, Respondent, at any time during the period of probation, shall fully cooperate
wfth the Board or any of its representatives, and shall, when requested, submit to such tests and
samples as the Board or its representatives may require for the detection of alcohol, narcotics,
hypnotics, dangerous drugs, or other controlled subétances.

If Respondent has a positive drug screen for any substance not légally authorized and not

11
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reported to the coordinating physician, nurse practitioner, or physician assistant, and the Board

files a petition to revoke probation or an accusation, the Board may suspend Respondent from
practice pending the final decision on the petition to revoke probation or the accusation. This
period of suspension will not apply to the reduction of this probationary time period.

If Respondent fails to participate in a random, bioloéical ﬂuid testing or drug screening.
program within the spemﬁed time frame, Respondent shall 1mmed1ately cease practice and shall

not resume practice until nonﬁed by the Board. After taking into account documented evidence

-of mitigation, if the Board files a petition to revoke probation or an accusation, the Board may

suspend Respondent from practice pending the final decision on the petition to revoke probation
or the accusation. This period of suspension will not apply to the reduction of this probationary
time period. | _ _

18. Mental Health Examination. Respondent shall, within 45 days of the effective date
of this Decision, have a mental health examination inciuding psychologioal testing as appropriate
to determine his capability to perform the duties of a registered nurse. The examination will be
performed by a psychiatrist, psy}cholo gist or other licensed mental health practitioner approved by
the Board. The examining mental health practltloner will submit a written report of that o
assessment and recommendatlons to the Board. All costs are the respon51b1hty of Respondent

Recommendations for treatment, therapy or counseling made as a result of the mental health

'exammanon will be instituted and followed by Respondent.

If Respondent is determined to be unable to practlce safely as a registered nurse, the
licensed mental health care practitioner making this determination shall immediately notify the
Board and Respondent by telephone, and the Board shall request that the.Attorney General’s
ofﬁce prepare an accusation or petition to reyoke probation. Respondent shall immediately cease
practice and may not resume practice until notified by the Board. During this period of
suspension, Respondent shall not engage in any practice for which a license issued by the Board
is required, until the Board has notiﬁed ReSpondent that a mental health determination permits
Respondent to resume practice. This perlod of suspension will not apply to the reduction of this

probatlonary time period.

12
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If Respondent f‘mls o have the above assessment submnted to the Board wntbm the 45- day

i roquxremem, Respondent shall xmmedxatcly cease prabtlce and sha}I n@t resume pri actxce unti]
notified by the Board, This period of suspension will not apply to the reduction of this
! probationary time period. The Board may waive or postpone this suspension only if significant,

! documented evidence of mitigation is provided. Such evidence nwst establish good faith efforts

by Respondent to obtain the assessment, and a specific date for compliance must be provtded

- Only one such waiver or extension may be permitted,

19. Therapy or Counseling Program. Respondent, at his expense, shall participate in

i an on-going counseling program until such time as the Board releases him from this requirement

and only upon the recommendation of the counselor. Written progress reports frons the counselor
will be required at various intervals. -
ACCEPTANCE

. I bave carefully read the above Stipulated Settlement and Disciplinary Order and have fully

{ discussed it with my attorney, Mary Mclntyre, | understand the s‘tip'ulation and the effect it will

| have on my Registered Nurse License, I enter into this Stipulated Setfiement and Disciplinary

Order v_oIzim-tén'ly, knowingly, and intelligently, and agree to be bound by the Decision and Order

| of the Board of Registered Nursing.

e - r 7 - ’ / . /‘.) -
DATED: »'.'D\U' \:)uf'\ / j— e .::; /.: z"" e . s
' BRANDON LEROSS BAILEY 2
~ Respondent .
I have read and fully discussed with Respondent Brandon Leross Bailey the terms and
conditions and other matters contained in the above Stipulated Settlement _mtfd DiScipliﬁmy Order.

T approve its form and content.
DATED@ S0-2Li/7 X /f—@\ﬂ [/)/)fu

Mary McIngs
Attomt.,y or Res

13
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ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Registered Nursing of the Department of Conéumer

Affairs. |
Dated: 7/ 2 / [ Z : o Respectfully submitted,
 KAMALA D.HARRIS
Attorney General of California
JANICE K. LACHMAN
S ! perv1smg Deputy Attorney General
Deputy Attorney General
Attorneys for Complainant
SA2011101234
Stiputation.rtf
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KAMALA D. HARRIS
Attorney General of California
JANICE K. LACHMAN o .
‘Supervising Deputy Attorney General
KENT D. HARRIS
Deputy Attorney General
State Bar No. 144804
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-7859
Facsimile: (916) 327-8643
Attorneys for Complainant

: BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

-
Q.

STATE OF CALIFORNIA
In the Matter of the Accusation Agaihstt Case No. Q’D - D)‘ \
BRANDON LEROSS BAILEY,
aka BRANDON L. BAILEY .~ B R
11839 Federalist Way, Apt.13 - - ~ . (ACCUSATION
Fairfax, VA 22030 : '
Reglstered Nurse License No. 571091
. Respondent
Coinplailiant"alleges:
' | PARTIES .

:1. | Lou1se R. Ba1ley, M. Ed RN ("Complamant") bnngs th18 Accusatlon solely in her
official capac1ty as the Executive Officer of the Board ‘of Reg1stered Nursing ("Board"),

Department of Consumer Affalrs

2. Onorabout August 28, 2000 the Board issued Reglstered Nurse L1cense Number

571091 to Brandon Leross Balley, also known as Brandon L. Ba,l_xle}f ("Respondent™).

Respondent's registered nurse license was in full force and effect at all times relevant to the .
ohorges brought here'in' and vﬁll expire‘on October 31, 201 1‘, unless renewed.
. STATUTORY PROVISIONS |
' 3. Business and Professions Code ("Code") sec’non 2750 provides, in pertlnent part, that
the Board may d1sclp11ne any licensee, including a hcensee holding a temporary or an inactive

1
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license, for any reason_previded in Article 3 (commencing with section 2750)'of the Nursing

Practice Act

4 Code section 2764 prov1des in pertinent part, that the explratlon of a license shall not
deprive the Board of Junsdlctmn to proceed with a dlsc1phnary proceedmg against the hcensee or
to render a dec1smn imposing discipline on the license.

. 5.  Code section 2761 states, in pertinent part

The board may take disciplinary action against a certified or hcensed
nurse or deny an application for.a certificate or license for any of the following;

(&) Unprofessional conduct . . .

(4) Denial of licensure, .revocation, suspension, restriction, or any other
disciplinary action against a health care professional license or certlﬁoate by another
state or territory of the United States, by any other government agency, or by another
California health care professional hcensmg board. A certlﬁed copy of the decision
or judgment shall be concluswe evidence of that action .

COST RECOVERY
6.  Code section 125.3 provides, in pertinent part that the Board may request the
administrative law judge to dtrect a licentiate found to have comrmtted a violation or vmlatmns of
the hcensmg act to pay a sum not to exceed the reasonable costs of the mvesttga’non and
enforcement of the case. -
| ~ CAUSE FOR DISCIPLINE
: (Disciplinary Action by the Virginia Depaljtnient of Health Profeesions) '

17 Respondent is subject to disciplinary action pursuant to Code section 2761

‘subdivision (a)(4), on the grounds of unprofessmnal conduct in that he was d1s01p1med by the

Virginia Department of Health Professions ("Department") as follows: Onor about March 3,
2011, pursuant to the Order in the dlsmphnary proceeding titled “In re: Brandon Leross Baﬂey, :
R.N.", the Department suspended Respondent's license to practice nursing in the Commonwealth

of Vitginia based on his conviction by General Court-Martial, as follows: " On July 14, 2010,

Respondent was convicted by a General Court Martial of the United States Air Force at Shaw Air |

Force Base, South Carolina, of, among other things, wrongfully using Schedule II controlled
; .

Accusation
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substances, including Meperidine (Demerol), Morphine, and Oxycodone, and the Schedule IV

controlled substance Lorazepam; and wrongfully. posses'sing‘ Schedule I controlled substances, -

including Mependme, Morphine, and Oxycodone/Acetaminophen, and Schedule IV controlled e

suBstanceé, including DiaZepam and Phenobarbital (Luminal). The incidents occurred oﬁ and

Dbetween September‘ZO 2008, and October 20, 2008, at or near Joint Base Balad, Iraq.

Respondent was sentenced to three months confinement and dlsm1ssa1 from the Air Force. A true

and correct copy of the Department's Order is attached as exh1b1t Aand mcorporated herem by

. _reference.

' BRAYER .
~ WHEREFORE, Complainaﬁt requesfs that a hearing be held on the matters herein alleged,
and that following the heaﬁng, the Board of Registered Nursing issue a decision: ' .
1.  Revoking or suspending Regis;cered Nurse License Number 571 091, issﬁed to
Brandon Leross Bailey, also knoi?i;n as Braridon L. Bailey;

2.  Owdering Brandon Leross Bailey, also known as Brandon L. Bailey, to pay the Board .

of Registeréd Nursing the reasonable costs of the investigation and enforcement of this case,
purstant to Business and Professions Code section 125.3; '

3. . Taking such other and further action as deemed nécessary and proper.

DATED: ﬁméé%(, Gl f@(‘(m

,ﬁ;;/ LOUISER. BAILEY, M.ED.,, RN
_Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of California
Complainant

SA2011101234
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' EXHIBIT A
Order by the Virginia Department_o'f Health Professions
. 4
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VA BD OF NURSING

COMMON WEALTH of VIRGINIA

Dlanne L. Reynolds-Cane, M.D. ' Department of Health Professions www.dhp.virginia.gov
Dirsctor . . Perimeter Center . TEL (804) 367- 4400
. 9860 Mayland Drive, Suite 300 . FAX (804) 527- 4475
Hentico, Virginia 23233-1483 :
Mearch 8,2011

Brandon. Leross Bailey ' - CERTIFIED MAIL

11830 Federal Way, #13 : ' o '

Fairfax, VA 22030 DUPLICATE COPY

VIAFIRST CLASS MAIL

RE: License No.: 0001~195504 o
DATE _3 18 Lol

Dear Mr. Bailey:

Pursuant to Section 54.1-2409 of the Code of Vlrgmla (1950), as amended, ("Code"), you are
hereby given notice that your license to practice nursing in the Commonwealth of Virginia has been
mandatorily suspended by the enclosed Order entered March 8, 2011. You are hereby advised that;
pursuant to Section 54.1-2409.1 of the Code, any person who practices a profession or occupation after
having their license or certificate to do so suspended shall be guilty of a felony. Please return your
license to Jay P, Douglas, Executive Director of the Board of Nursing at the above address, nnmedlately

upon receipt of this letter.

Section 54. 1 2409 of the .Code further provides that you may apply to the Board of Nursmg
("Board") for reinstatement of your license, and shail be entitled to 2 hearing not later than the next
regular mesting of the Board after the expiration of sixty days from the receipt of such reinstatement
application. You have the following rights, among others: to be represented. by legal counsel, to have
witnesses subpoenzed on your behalf, to present documentary evidence and to cross-examine adverse
witnesses. The reinstatement of your license shall require the aﬁﬁ;mauve vote of three-fourths of the

members present of the Board of Nursmg

* Should you wmh to petmon the Board of Nursmg for reinstatement of your license, contact Jay -
P. Douglas, Executwe Du-ector, at the above address or (804) 367-4599. ' :

Sincerely,

_&/{40_'

Dianne L. Reynolds-Cane, MLD., Director -
Department of Health Professions

" Bnclosures
Case# 136922 -

Board of Audlology & Speech -Language Pathology — Board of Counsehng Board of Dentistry ~ Board of Funeral Diractors & Embalmers :
Board of Long-Term Care Administrators — Board of Medlcihg - Board of Nursing ~ Board of Optometry — Board of Pharmacy
Board of Phystcal Therapy- Board of Psychology — Board of Saclal Work — Board of Veterinary Medicine co.
) Board of Heauh Professlons B . ‘
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IN RE:

BEFORE THE DEPARTMENT OF HEALTH PROFESSIONS

BRANDON LEROSS BAILEY, R.N.
License No.: 0001-195504

ORDER

In accordance with Section 54.1-2409 of the Code of Virginia (1950), as amended, ("Code"), I,

Dianne L. Reynélds—Cane,'M.D., Director of the Virginia. Department of Health Professions, received

and acted upon evidence that Brandon Lerdss‘Bailey, RN, was convicted of a felony charge by a

General Court Martial of the United States Air Force at the Shaw Air Force Base, South Caroling, to

it

1. That between on or-about Sepfember 20, 2008, and on or aboﬁt October 20,
" 2008, at or near Joint Base Balad, Iraq did wrongfully use Schedule II

controlled sub?tances to include Meperidine (brand mname Demerol),
Morphine and Oxycodone, while receiving special pay under 37 USC. §
310; ' :

. That bét_wc"eh on of about September 20, 2008, and on or about 'October.ZO,
* 2008, at or near Joint Base Balad, Iraq did wrongfully use Lorazepam, 2
" Schedule IV controlled substance, while receiving pay under 37 U.S.C. §

310;

. That between on or about October 19, 2008, and on or about October 20, .

2008, at or near Joint Base Balad, Trag did wrongfully possess some amount
of Schedule T controlled substances to include Meperidine (brand name
Demerol), Morphine and Oxycodone/Acstaminophen, while receiving
special payunder 37 US.C. § 310; and ‘




> Brandon Leross Béﬂey, R.N, — Mandatory Suspension

4. That between on or about October 19, 2008, and on or about October 20;
2008, at or near Joint Base Balad, Iraq did wrongfully possess some amount
of Schedule IV controlled substances to include Diazepam and Phenobarbital
(brand name Luminal), while receiving special pay under 37 U.'S.C.A § 310,

- A certified copy of the Report of Result of Trial (with attachment) is attached to this Order and is
marked as Commonwealﬁfs Exhibit No. 1. |
WHEREFORE, "by the authority vested in the Diréctor of the Department of Healt‘ln Professions
pursuant to Secﬁon'54.«1-2409 of the Code, it is héreby ORDERED that the license of Brandon Leross
Bailey, RN, to prarﬁice nﬁrsing in the Commonwealth of Vir.ginia be, and hereby is, suspended. ' '
Upon entry of this Order, the license of Brandon Leross Bailcy, RN, will be recorded as
susp.ended and no longer current. Should Mr. Bailey éeek reinstaternent of his license pu:rsuant to
Secuon 54, 1—2409 of the Code, he shall be responsible for any fees that may be required for the
| rmnstatemen’t and renewal ofhis license prior to issuance of his hcense o resume practlce
Pursnant to Sections 2.2-4023 and 54.1-2400.2 of the Code, the SIgned original of this Order
éhall Iemaiz\l in the custody of the ‘Department of Health Professions as a public record aﬁd shall be

made available for public inspection and copying upon request.

JW é,?wvm

' _ Dianne L. Reynold¢-Cane, MD., Director
Certifigd Trire Copy | Department of H Professions

B WM%M\/\ " ENTERED: 3 8-1]

Vsrgima Board of Nutsing
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Dianne L. Reynolds-Cane, M.D. Departmem‘ of Heaith. Professzons www,dhp.virginia.gov
i Direstor Perlmetsr Center . ) TEL (804) 367- 4400
) 9960 Mayland Drive, Sulte 300 ) EAX (804) 627- 4475

Henrlco, Virginta 23233-1463

CERTIFICATION OF DUPLICATE RE,CORbS

X f, i)ianﬁe L. l'{eynolds—.Cane, : M.D., Director of the Deparbnent of Health

| Professions, haeby cértify thai the attaohed Repoﬁ of Resﬁlt’ of Trial (with attachment)
dated July 14 201 bmr'egardmg Brandon Leross Baﬂey, N., is a true copy of the records'
.received from the Depment of the United States Air Force, Shaw Air Force Base, South

Carolina.

'. ‘ ‘&"‘E%D I.iate; | ‘g/X’/,

Dianne L. Reynolds@ne, M.D.

Board of Audlology & Speech-Language Pathology Board of Gounsellng Board of Dentistry — Board of Furieral Diractors & Embalmers
Board of Long-Term Care Adminlatrators — Board of Mediclns — Board of Nursing ~ Board of Optometry — Board of Pharmacy :
- Board of’ Physical Therapy ~ Board of Psychology ~ Board of Soclal Work — Board of Vetennary Medxclne
. Board of Health Professlons .

., 5.
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DATE
‘ : REPORT OF RESULT OF TRIAL
(Tiils Torm may alse b ussd foc repoding the vosult of trlal by sumprary court -martial} 20100714
T0: {Address fo liimediate cammandér of aceused) v
United States Air Forces Central Commander {USAFCE\IT)
Shaw Air' Force Base, South Cardlina 29152 -~ - .
NOTIFIGATION UNDER R.CHM. 1‘}01{3) 1S HERES‘{ GNEN IN THE GASE OF:
| NAME (Last, First, Middla Inital) GRADE SSN
Bailey, Brandon L. - 0-4 424-98-6091
ORGANIZATION - TYPE OF COURT
. GENERAL SPECIAL
3324 Bypeditionary Operatioris Support Siuadrori (ACC) 4} JUDGE ALONE JUDGE ALONE [ sumnassey
SUMMARY OF CHARGES; SPECIFICATIONS, PLEAS AND FINDINGS
UCI) ARTICLE NATURE OF OFFENSE ‘PLEAY | FINDINGS
CHARGE Ik - ' . 1 Guiky - . © Guilty
Asticle 1123 Co
Specification 1¢ Did, 4t ¢r near Joint, Base Balad, frag, hetween ) GuiltSr ) Guilty
on or abont 20 Sopteraber 20018.and ofi or 2bout: i
20 October' 2008, wrongFully uss Mepetiding
(brand name Demerol), a Scledule I
cuntrolled subsunco. wihiile peceiving speofal -
pnyundur37 U,8. §310
Specification Z: Did, at or mear Ioint quo Bal@d; Isaq, betweea Guiliy _ Guilty
on or about 20 September 2008, and on or about .
-120 October 2008, Wreng fully nse Morphiné, 3
‘Schedule 11 confrolied substancy; while )
receiving special pay under'37 U.S.C §310,
[ Specifivation 3: 1id, at.or xtear Joint Basc Balad, Irag, betsoen . Guily ' Guflly
ott.or ghovt 20 September 2008: and on or aboat
20 Oguober 2008, wropgflly usé Oxysodony, 8
Schedule 11 controlled substanoe, while
receiving speciel pay under 37 US.C § 310,
SENTENCE
- |DNA processing required (10 U.S.C: § 1565)
Confinement for 3 months snd a dismissal.
{PTA Cap, af &6 months confinement with a dismissal or 9 months confinernent with no disinissal,)
PRETRIAL'CONFINEMENT CREDIT (inoluding mifitary and chvillan contiaement} {In dayst)
0 days :
DATE SENTE-NCE ADJUDGED (Or acquitfal aonaunced)
] 20100714 .
DISTRIBUTION, (Frescribed byconvenfng authun‘fy) (CHECK ONE) '
120 BW/CC D4 Trual counseL || SUMMARY COURT OFFICER
1 -20 FW/IA | DETAILED BY
%_ . ]23?3'??28 g i%%SI DAVID A WHITEFORD, Lt Col, USAY
1-9 AFJA : . TYPED NAME AND GRADE
1-4DC .
-§1-20 FSS/FSMPD TIFFANY J, WILLIAMS, Capt, USAF
2 - 20 CPTS/PMF SIGNATURE
1 - CENTRAL POCKETING OFFICE (CDO) 'JL@ g
1- ACC3A 7‘7‘%4“"3 ,/ i . ‘
AF 1359,:20004101 (IIT-V4) PREVIOUS EDITIONS-AREOBSOLETE COMMONWERLTHS 3

. N

? g EXHIBIT
:
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SSN 424-98—6091 dated 14 July 2010.

Attachment 1 AF Form 1359 Report of Result of Ttial, MaJor Brandon L. Bailey,

] SUMMARY OF CHARGES SPECIFICATIONS PLEAS AN}) FINDINGS

CHARGE I
Article 112a

Specification 4:

‘Speoification. 5:

Specification 6:

Speéiﬁca‘tion 7:

Specification §:

Guilty -

Did, at or near Joint Base Bdlad, Iraq, Guilty

between dn or about 20, September 2008
and on or abeut 20 October 2008,
wrongfuily use Lorazepam, a Schedule IV
controlled substance, while receiving
special pay under 37 U.5.C § 310,

Did, at or near Joint Base:Baled, Trag, Guilty
‘between on or about 19 October 2008,

and on of about 20 Dctober 2008,

wrongfolly possess some amount of

Meperidine (brand name Demetol), 4.

Schedule H controlied substance, while

feceiving special pay under 37 U.S. C §

310.

Did; at or near.JointBase Balad, Jrag, Gutlty
between on or about 19 Ogtober 2008 and
on or about 20 October 2008, wrongfully °

~ possess some amount.of Morphine

Sulfate, a-Schedule I controfled
substance, while receiving special pay

_under 37 U.5.C § 310.

Did, at or near Joint Base Balad, Iraq, — Guilty
between on or about 19 Octaber 2008 and

on ot about 20 October 2008, wiongfully

possess. somg.amount of Oxyeodone /
Acetaminophen, a Schedule IT. comroﬂed
substance, while tecéjving special pay

under37 U.S.0§.310.

Did, at or near Joint Base Balad, Iraq, Guilty
between on or-about 19 October 2008 and

" o or about 20 Oetober 2008, wrongfully -

possess some amount of Diazepam, 2
Schedyle TV controlled substance, while
receivittg special yay under 37 11.8.C §
310.

Gmity

Guilty

Guilty

Guilty

Guilty

Guilty



http:amo\Ult.of
http:Attac:hme.nt

SSN 424-98-6091, dated 14 July 2010

At&cMent 1 AF Form 1359, Repoﬂ of Result of Trial, Major Brandon L. Baﬂey,

S{IMMARY OF CHARGES, SPECIF ICATIONS PLEAS AND FINDINGS

Specification 9

CHARGEIL

" Article 121

Specification 1:

Speefﬁcaﬁon A

Did, at or near Joint Base Balad, Irag,
‘Betwéen on or about 19 Ostober 2008 and

on or gbout 20 October 2008, wrongfully -

possess some amount of Phenobarbital

_ (brand name Lummal) , aSchedule TV

conftolled substance, while recemng
special pay under 37 US.C § 310,

Did, at or riear Joint Base Balad, Iraq,

between on ot about 19 October 2008 and |

on or abort 20 October 2008, wrongﬁllly

- steal an “Aero Med Evac Box” containing

Diazepam, Oxycodone / Acctaminophen,
Morphins Sulfate, Mependme (bremd
pame Demerol}, Phenobarbital {brapd
name Luminal),:and other medical
supplies, military propetty,. of a value less

+ than $500.00, the property of the 332d

Expeditionary Medical Support Squadion.

Did, at or hear Joint Base Balad, Irag,

between on or about'3 Septenher 2008
and on or-about 20 October 2008;
wrongfully steal Promethazine {(brand
name Phenergan), militaty progerty, of a
value less than $500.00, the property of
fhe 332d Expeditionary Medmal Support

. Squadron.

Guilty © 0 gy

Guilty , ' Guilty |

Guiilty excepting the Cruilty

words “steal,”

substitating therefor
“appropriate” and excepting
the words “the property

-of the 332d Expeditionary
Medical Support Squadron,”
substiiuting therefor the -
words “the property of the
United States Air Force.” Of
the excepted words NOT
GUILTY.

.Guiltg, exceptingthe  Guilty

words “the property

*-of the 3322d Expeditionary

Medical Support Squadron,”
substituting therefor the

. words “iTe property of the

United States Air Foree.” Of
the excepied words NOT- -
GUILTY.
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